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...The present general

recommendation specifically
addresses the application of the
Convention to the right to asylum
contained in article 14 of the
Universal Declaration of Human
Rights,  the

non-refoulement of refugees and

principle  of
asylum seekers in accordance
with existing obligations under
international refugee and human
rights instruments and the right to
nationality contained in article 9
of the

protection against statelessness.

Convention and the
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In the context of asylum,
refugee status, nationality and
statelessness, the obligation to
respect requires that States
parties refrain from engaging in
any act of discrimination
against women that directly or

indirectly results in the denial
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of the equal enjoyment of their
rights with men and ensure that
State

authorities,  officials,

agents, institutions and other
actors acting on behalf of the
State act in conformity with that
obligation. States parties also
have a due-diligence obligation
to take the legislative and other
measures necessary to prevent
and  investigate acts  of
discrimination against women
that by

non-State actors, to prosecute

are  perpetrated

and adequately punish
perpetrators of such acts and to
provide reparations to women
who are victims of
discrimination. The obligation
to protect requires States parties
to, among other things, take all
appropriate measures to ensure
that State and private actors do
not unlawfully infringe on the
rights of women. The obligation
fulfil the

obligation of States parties to

to encompasses

facilitate access to and provide

33




for the full realization of
women’s rights. It also requires
States parties to promote de
facto or substantive equality
with

men through all

appropriate  means, including
through specific and effective
policies and programmes aimed
at improving the position of
such

women and achieving

including,  where

through the

equality,

appropriate,
adoption of temporary special
measures in accordance with

article 4 (1) of the Convention

and general recommendation
No. 25.
14 ...CEDAW % f ¢ £¥¢ » & | .. The Committee therefore

A A TR enE B FE
BooR ARG saademt
Z B T EE S REZ Y
7. CEDAW #f i% & 2 &

N T LA

reiterates the obligation of States
parties to treat women with
dignity and to respect, protect and
fulfil  their

Convention at each stage of the

rights under the

displacement cycle, as well as in
the enjoyment of durable

solutions, including integration

and/or resettlement in receiving
States

and/or voluntary
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repatriation to their State of
origin. ...
23 714 CEDAW % g & | The Committee is therefore of the
B ORF KA ES view that States parties have an
F A SRk R P H obligation to ensure that no
4~ ERgE>pd ~ 4 | woman will be expelled or
B > 7w f & %38 | returned to another State where
X Bt AR ~ @ 320 u] | her life, physical integrity, liberty
2] o MR GV A | and security of person would be
4 75 mY - BHE R ... | threatened, or where she would
risk suffering serious forms of
discrimination, including serious
forms of gender-based
persecution or  gender-based
violence. ...
24 CEDAW % 13 % 3% ~ % | Articles 1-3, 5 (@ and 15
5 @3 % % 15 iz 4% | establish an obligation on States
YW F A&IFFEF4FS L F | parties to ensure that women are
FrENEBEAZ? 3 £ | not discriminated against during
AR A AR A A | the  entire  asylum  process,
PF R s o beginning from the moment of
arrival at the borders. ...
25 CEDAW % 2 ix(c)z & +® | Article 2 (c) of the Convention

gz ;ﬁ% A2 B & O B F AR

#;FE ’j"’ T LIV A AN 4\_E
gz pégm» A g 1"
;J‘—I’E °

requires that State asylum
procedures allow women’s claims
to asylum to be presented and
assessed on the basis of equality

in a fair, impartial and timely
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manner. ...

26 pvh > CEDAW % 2 5 ~ % In addition, articles 2, 15 (1) and
15 % 1% % 16 & & | 16 require States parties to
F R R4 7 b p & | recognize that women may
d s ?‘F— ° present independent claims to
asylum. ...

27 ..CEDAW % 2 i5(e)zx& & | ...article 2 (e) of the Convention
FHRKEZ F &I ¥ | requires that States parties assume
FE Fdm L 18 E'J”ﬁ »xi%3E > 4. | their due-diligence obligation and
¥R 2R AT E A 2 ensure that women are effectively
5 E o protected from harm that may be

inflicted by non-State actors. ...
28 ...CEDAW % 2i%(d)3c %2 () | The Committee recalls that
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articles 2 (d) and (e) of the
Convention require that States
parties ensure that women are
protected against discrimination
generated by non-State actors
and, in the context of a refugee
woman, it observes that the
essence of refugee status is to
provide effective protection to the
refugee woman. It also notes that,
should the internal flight
alternative be considered by
receiving States, the option
should be subject to strict

requirements, such as the




woman’s ability to travel to the

area concerned and  gain

admittance and settle there. ...

31 ...CEDAW % 5 iz & £% % ...Article 5 of the Convention
B s 4~ R kY 3 | requires States parties to assess
2T ML os 27 S’ women’s claims to asylum
LBy ERA oL without prejudices and

stereotyped notions of women
that are based on the inferiority or
superiority of either sex. ...

32 +’=3%7§ CEDAW #% 2i%(c)#x 2 Consistent with articles 2 (c) and

% 15 1% 13 > % 9E~ | 15 (1) of the Convention, States
ZE:}%’E»#—' o )k G =k % 4 | parties must take steps to
A AR P EHEL g AR > ¥ | eliminate  discrimination against

W FELE 22w ¥ % | women in the public and private
£ spheres and should confirm

women’s equality with men
before the law. ...

33 CEDAW % 3 %% % 10 % Articles 3 and 10 to 13 of the
13 iR T %6 ¥R % Convention entail that women
R EAFLEE T ZE 9 | seeking asylum and  women
A ~&y >~ iz He3% | refugees be granted, without

Bt ¢ Fe g hEA A
Fs N s I LI T R A 4
AL § PRI o L

discrimination, the right to
accommodation, education, health
care and other support, including
food,
social

their

clothing and necessary
services, appropriate to

particular  needs as
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women. ...

34 ..CEDAW % 1 i5~% 2 1%~ ..Pursuant to articles 1, 2, 5 (a)
% 5iE@x2 % 12 0 A and 12 of the Convention, failure
5 EH A2y~ agdF sk | to address the specific needs of
2 RE2 AmENE £ s women in immigration detention
A FERFToF Lk | and  ensure  the  respectful
WA R o T o 1‘]& =Y treatment of detained women
CEDAW #7dg sl AR o ... asylum seekers could constitute
discrimination within the meaning

of the Convention. ...
54 @ZI% ¥ ¢ B 4 T4 | Nationality laws may discriminate
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directly or indirectly against

women. Legislative provisions
that appear gender neutral may in
practice have a disproportionate
and negative impact on the
enjoyment of the right to
nationality by women. Women
continue to be more likely than
men to seek to change their
nationality to that of their foreign
spouse upon marriage to a
foreigner and are therefore at
greater risk of statelessness if
there is a gap in nationality
legislation that allows or requires
them to renounce their nationality
without

having acquired or
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received assurances that they will
acquire the nationality of the
spouse. The prohibition of dual
nationality in many nationality
laws increases the likelihood of

statelessness. ...

55 & Feo ¥ a0 B R 3 | Naturalization requirements may
MIFL o Fla S T ot § also indirectly  discriminate
F ¥y AR R | against women because they may
eE i R require  the  fulfilment  of
conditions or criteria that may be
more difficult to meet for women
than for men...
59 CEDAW % 9 sz > %% | Article 9 of the Convention
By FTEE Gt establishes that women enjoy the
BT HRE T EE RHE | rights to acquire, change or retain
LS g o their nationality and to confer
their nationality on their children
on an equal basis with men.
60 CEDAW % 9% 173 & & | Article 9 (1) requires States

& B R TR A R
AAREEFH R L
RE AP pbiegL
R 0 R L R Bl
Lo R A R4 5 A A

L o

parties to ensure that neither
marriage to a foreigner nor
change of nationality by the
husband

automatically

during marriage
changes the
nationality of the wife, renders
her stateless or forces upon her

the nationality of the husband. ...
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Article 9 (2) of the Convention
requires States parties to ensure
that women and men have equal
rights to confer their nationality to
their children. ...
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Articles 1 to 3 of the Convention
also support the right of women
to benefit, on an equal basis with
naturalization for

men, from

themselves and their spouses. ...
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